University Grants Commission
35-Feroze Shah Road
New Delhi-110001

~ F.No0.6-5/2017 (SCT) o _ March,2017
The Registrar,
National Institute of Technology Karnataka . o oo B
Surathkal PO Srinivasnagar : AT

Mangalore-575025 (Karnataka) : !

4 Subject:- Circulation of a copy of Gazette Notification of the Rights of Persons with'
“ - Disabilities Act 2016-reg

Sir/Madam

With reference to a letter No. 16-08/2015- DD-III dated -06.01.2017 from
" Government of India, Mlmstry of Social Justice and Empowerment, Dept. of
Empowerment of Persons with Disabilities, (Divyangjan), Pt. Deendyal Antyodya Bhawan,
New Delhj received from K.V.S Rao, Director of above Ministry which is forwarded by
Shri. Vikas Tripathi, Under Secretary, Government of India, Ministry of HRD, Department
of Higher Education, Shastri Bhawan, New Delhi vide letter No. F.19-9/2017-CU.Cdx.
dated 13.02.2017 (copy enclosed) on the subject mentioned above I am directed to request
to circulate the Gazette Notification of the Rights of Persons with Disabilities Act, 2016 to
your affiliated colleges and send the compliance report of University as well as your
affiliated coIleges immediately within 1 month positively.

L . : , _ _ Yours faithfully,

Vo —

{Madhu Mehra)

, : Under Secretary
Enclos:- As above : \ R, \ (N .

R
s
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" No.F.19-9/2017-CU.Cdxn. ' ‘
Government of India
Ministry of Human Resource Development
(Department of Higher Education)

ek
i : i  Shastri Bilawan, New Delhi-1
' Dated the/#%February, 2017.
To
The Secretary,
University Grants Commission, e T B
New Delhi, - CEE e K :
' Groreltil T 9 W\
. VNG L e e

Subject:-Circulation of a copy of Gazette Notification of the Ri-gh"cs of Persons with
‘ Disabilities Act, 2016, ‘
| Sil’,

1 am directed to forward herewith a copy of Ministry of Social Justice &
Empowerment, Dept. of Social Justice & Empowerment’s 0.M. No.11-4/2017-5C/ST
dated 30.1.2017 alongwith its enclosures received through SC/ST Cell, MHRD vide-
their O.M. No.F.11-4/2017-5C/ST dated 30.1.2017 on the subject mentioned above for
initiating necessary action. / '\ﬁ C

Y

Yours faithfully,
Iincli- As above. ‘ . _ @l@_gﬂ :
| (Vthhi)

Under Secretary to the Govt. of India
Tel.N0.23388030

Qs

STl




'F. No. 11-4/2017-8C/ST ' o
Government of India - A/
Ministry of Human Resousce Development :
Department of Higher Education

(SC/ST Cel))
Seeckor ok }
Shastti Bhawan, New Delhi
Dated:- 30* January, 2017
OFFICE MEMORANDUM

Subject:~ Circulation of a copy of Gazette Notification of the nghts of Persons
with Disabilities Act, 2016. |

The uhdexsigned is ditected to forwatd a copy of D/o Empowerment of Persons
with Disabiliies (D/o EPwDs)’s letter No. 16-08/2015-DD III dated 6.1.2017(Copy
enclosed) on the subject mentioned above, alongwith a copy of the Rights of Persons

“with Disabilities Act, 2016 notified on 28" December, 2016, and requested to go
- through various provisions of the Rights of Persons with Disabilities ‘Act, 2016 and

initiate necessary action with tespect to the relévant sections concelmng to D/o Higher
Education.

[\ / Eack- As‘above. | ‘ | | . %‘?_&Xr\/
E / | -

-

(Davinder Pal Singh)
Deputy Sectetary (SC/ST)
Ph, No.- 011- 23381470

" D/o Highet Bducation . | Copy also to Coordinating Officets of Bureaus

Addl Secretary (TE)j¢ 930+ | 11 | Ms. Malathi Natayanan, Dy. Secretary (TE)gq et ()
'| Joint Secretary (Admn)w%a&ﬁ) 12 | Shii P. K. Saha, Director (Admn) (42360 :

Joint Secretary (HEWL 362} 13 | Sha S. Shankar, Dy. Secretary (HE) (42369

=
R

T7oint Secretary ICC)18q36x(3) 14 | Shii V. 8. Yedla, Director ICO)1& 4 e {13

Toint Secretary (CURL)[$936%(J15 | Skl Suat Singh, Dy, Secretary (CU&L) 18438 ()

Joint Secretary (NITs & DL)'16 | Shri P. Sasi Kumar, Dy. Secretary (NITs & DL)M‘—R'-"‘?{'E

Joint Secretaty & FAlbq3094) 17 | Shri Fazal Mahmood, Dy. Sectetaty 169363/ 15)
Toint Sectetary (BP) 59903 (%) 18 |} Shri Sandeep Jain , Dy. Secretary (BP) (g2 3e pYaN2

\Dooqcxt_.ﬁ.pL;a[\J.—a"__ C

EA (HE) l169303- () |19 | Shri Davinder Pal Singh, Dy. Secretary (BEA D) 13658

10 | DDG (Stat) pegqmes= Ca) |20 | Ms. Swapna Bhattacharya, Director (Stat)[‘g,q%c:%‘ﬂf‘ﬁ

Copy to:- 15430 3-( 28

The Advisor, D/o Schodl Education & Literacy, for information ‘and taking appropriate action |-

ir.0 D/o School Education & Literacy.

2\ /Qj/

U&W



- "~ File No, 16-08/2015-DD III
Guvernment of Incha

T

QFFICE MEMORANDUNM

7 ubject: Circullation of a copy of Gazette Notification of the Rights of
Persons with Disabilities Act, 2016- reg

The undersigned is directed to forward herewith a copy of the Rights

of Persons with Disabilities Act, 2016 notified on 28% December, 2016 and t

. say that the said Act gives effect to the provisions of the United Nations

Convention for the Rights of Persons with Disabilities (UNCRPD) to which

India is a signatory. The above Act provides a number of Rights and

/ Entitlements for the persons with disabilities as well as casts dufies and

- responsibilities on the Central and State Governments to take measures in

various sectors to achieve the inclusion and empowerment of persons with
disabilities.

3. In order to bring the Rights of Persons with Disabilities Act, 2016 into

force at an early date, this Department has 1n1t1ated the process of setting
up of various Comm1ttccs and. also for framxng Rules. ..

4, In the meantime, all the Central- Ministries/Departments may go
through various provisions of the Rights of Persons with Disabilities Act,

2016 to. acquaint themselves about its provisions and initiate necessary .

action with respect ta the relevant sections concerning them.

; 3. Copy of ‘the Rights of Persons with Disabilities Act can also be
= downloaded from our website:- |
http: /[ /www, d1sab111tvaffa1rs gov, 11'1/ upload/ uploadﬂles/fﬂes /RPWD%20ACT
%202016 pdf

[

o : o (X.V.8. Raa)
| . Director
Tel: 24369054

% /\‘(Bu'f NN
%‘“‘ ' //'Q/TT |
\7}% X S D T

| \M} | Mx(

Secretar1es C%f\amentral Ministries/ Departments

M . Co : Yours smcerely
5» MEncl As above : ' ' - W
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T A e g e o el & Red e stem e & v v
Separate paging is given to this Part in order that It may be flled as 4 separate compilation.

ﬁ . . ' ¢ .
- MINISTRY OF LAW AND JUSTICK .
L (Legislative Department) =~
New Delhi, the 28th December, 2016/Pausha 17, 1938 (Saka)

The following Act of Parliament received the assent of the President on the

27th December, 2016, and is hereby published for general infofmationi—""

THE RIGHTS OF PERSONS WITH DISABILITIES ACT, 2016
tNo. 49 or 2016) _ ' .
[27th December, 2016]

An Act to give effect to the United Nations Convention on the Rights of
Persons with Disabilities and for matters connected therewith or incidental
thereto. :

‘Wrznzas the United Nations General Assembly adopted its Convention on the Rights
of Persons with Disabilities on.the 13th day of December, 2006;

AND WHEREAS the aforesaid Convention lays down the following princiblas for
empowerment of persons with disabilities,— : :

{a} respect for inherent diguity, individual antonomy including the freedom to
_make one’s own choices, and independence of persons;

{5 non-discritmination;
(c) full and effactive participation and inclusion in society,;

{d) respect for difference and acceptance of persons with disabilities as part of
human diversity and humanity;



2 | THBGAZETTE OF INDIA EXTRADRDINARY [PART D
(¢) equality of opportunity;
{f) acoessibillty:
(£} equality beeiveen men and worngn;
(h} veapaet for the gvolving capacities of children with disabilities ang rEspest
for the tight of children with dissbilities to preserve their identities;
- Azp wirengas India iy 8 signatory 1o the said Conventlon
Anp whareas India retified the said Convention oo the 1st day of Oatober, 2007,
AND WHERBAE it 5 considered necessary fo implement the Convention aforasaid.
BE if enaeted by Pariament in the Bixty-seventh Year of the Republic of Indip as
followsi— ' ' ’
CHAPTER 1
‘ . PrELMINARY :
Sher; title qnd 1.(1) This Act may be called the Rights of Persons with Disabitities Act, 2016.
sonumengemeant. \ .
(2) 1t shall come tnto foree on such date as the Central Geveriment may, by notification
"in the Official Gazstte, appoint.
© Definitions, 2. In this Act, unless the context otherwise raquires,—

() “appellate authority” means an authority notified mmdsr sub-section (3) of
section 14 or syb-section (1) of section 53 or designated under sub-section (1) of
-section 59, as the case may be; ' : ' '

(b} “appropriate Government” megns,—

(i} in relation to the Ceviral Goveynment or any establishment wholly or

substantially tinanced by that Government, or a Cantorment Board constilutod
) under the Cantonments Act, 2006, the Central Govemnment;

() in relation to 2 State Governmgnt or any establishrnent, wholly or
+, -, Substantially financed by that Govarnment, or any local awthority, other than a
K v - R L . T 'i .

Cantonment Board, 58 SUte Govérmmiadt, ~  ~ " ¢ 70 @ e e n

(¢) “buvigr” means any facror including communicational, cultural, econernic, -

environmental, institwtional, palitieal, sacial, attitudingl or structura] factors ‘which
bampers the full and effective participation of persons with disabilities in society;

{d) “cave-piver” means any person including parents and other famity Members
who with or without payment provides cars, support or assistance to a person with
* disability:

() “certifying authority” means an authority designated ynder sub-section (J)
of section 37; \ .

() “communicatiot” includes means snd formats of commuanication, langnages,
disptay ol leat, Braille, tactile compmuniearion, signa, targe print, accegsible maltimedia,
wrinten, audio, video, visual displays, sign langvage, plain-langunge, human-reader,
augmentative and alternative modes and accessible information and communication
technology: : ‘

(g) “competent authority” means an authority appointed under section 49;

(h) “discriminatior”” in relation to disability, means any distinction, exclusion,
restriction on the basis of disability which is the purpose or effect of impairing or
nullifying the recognition, enjoyment or exercise on an equal basis with others of ali
human rights and fundamental freedorns in the political, economic, social, cultural, eivil

or apy other field and includes all forms of discrimination and denial of reasonable

acepmmodation;

41 f 2008,



18 of 2013,

41 of 2006.
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.

() “establishment” includes a Grovernment establishment and privaté
establishment;

) “Fund” means the National Fund constituted under section 3a; -

(k) “Government establishment” means a cofporation established by or under 2
Central Act or State Act or an authority or a body owned or controlled or aided hy the
Govemnment or a local authority or 2 Governmenit company as defined in section 2 of
the Companies Act, 2013 and includes a Department of the Government;

{!) “high support" means an intensive”support, physical, psychological and
otherwise, which may be required by a person with benchmark disability for daily
activities, to take independent and informed decision to access facilities and
participating in all areas of life including education, employment, family and cormmunity
life and treatment and therapy; ' :

(m) “inclusive education” means a system of education wherein students with
and without disability learn together and the system of teaching and learning is suitably
adapted to meet the leamning needs of different types of students with disabilities:;

(m) “information and communication technology” includes all services and
imovations relatirig to information and communication, including telecom services,
web based services, electronic and print services, digital and virtual services;

(o) “institution” means an institution for the reception, care, protection, education,
training, rehabilitation and any other activities for persons with disablities;

(p) “local authority” means a Municipality or a Panchayat, as defined in clause ()
and clause {f) of article 243P of the Constitution; 2 Cantonment Board constituted
under the Cantonments Act, 2006; and any other-authority established under an Act’ -

“of Parliament or a State Legislature to administer the civic affairs;

(g) “notification” meAns a notification published in the Official Gazette and the
expression “notify” or “notified” shall be construed accordingly;

{r) “person with benchmark disability.” means a person with not less than foriy
per cent. of a specified disability where specified disability has not been defined in
measurable terms and inclndes a person with disability where specified disability has

- been defined in measurable terms, as certified by the certifying authority;

(s) “person with disability” means o person with long term physical, mental,
intellectund ot sensory impairment which, in interaction with barriers, hinders his full
and effective participation in soclety equally with others;

{1) “person with disability having high support needs” means a person with
benchrnark disability certified under clauvse (a) of sub-se’ction' (2) of section 58 who

needs high support;

(1) ‘j::rescribeﬁl" means preséribed by rules made under this Act;

(v) “private establishment" means a company, firm, cooperative or other society,
associations, trust, agency, institution, organisation, union, factory or such other
establishment as the appropriate Government may, by notification, specify;

(w) “public building” means a Government or private building, used or 2ccessed
by the public at large, including a building used for ecducational or vocational purposes,
workplace, commercial activities, public utilities, religious, cultural, leisure orrecreational
activities, medical or health services, law enforcement agencies, reformatories or judicial
foras, railway stations or platforms, roadways bus stands or terminus, airports or
waterways;

(x) “‘public facilities and services” includes all forms of delivery of services to
the public at large, including housing, educational and vocational trainings, employment
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and career advaricement, shoppmu or marketing, rehgious, cultwal, leisure or

recreational, medieal, health and rehabilitation, ba nking, finance and insurance, -

conmmmcatlou. postal and information, access to justios, public utilities, transportation;

() “reasonable accommodation™ means neczssary and apprapriate modification
and adjustments, without imposing a disproportionate or uadue burden in a particular

cage, 10 ensure 1o persons with disabilities the enjoyment or exercise of nghts equally
with others;

(2) “rogisterod organisation” means an-associption of persons with disabilities
or a disabled person organisation, association of parents of persons with disabilities,
association of persons with disabilities and family members, or a voluntary or
non-governmental or charitable organisation or trust, socisty, or non-profit company
worlking for the welfare of the persons,with disabilities, duly registered under an Act of
Parliament or a State Legislature;

(za) “reliabilitavion” refers to a process aimed atemblmg porsons with disabilities

to attan and maintain optimal, pliysical, sensory, intellestual, psychological
environmental or social function levels;

{zb) “Bpecial Employment Exchange” means any office or place established and
maintained by the Government for the collection and furnishing of information, either
by keeping of registers or otherwise, regarding—

(1) persons who seek to engage exnployees from amongst the persons with
dlsabﬂlt:es,

(i) persons with benchmark disability who seek employment;

(iii) vacanciss to which persons. with banchmurk disabilities gecking

smployment may be appuinied; @ _ .
(z6) “specified disability” means the disabilities as specified in the :::ch,e‘dulc;'

(3 “ransportation systems” includes road transport, ruil transport, air ransport,
waler transport, para transit sysiems for the last mile connectivity, road and street
1nﬁ astmcture. otc ;

il

(z6) “umversal desx gn means thc. dos1gn of p;oductq euvworunents, pmgrammes '

and services to be usable by all people to the greatest extent possible, without the
need for adaptation or specialised design and shall apply to assistive devices including
~advanced teuhnolotues for particular group of persons with. disabilities.

. CHAPTER U
RIGHTS AN ENTITLEMENTS

3. (J) The appropriate Government shall ensure that the persons with disobilities
enjoy the right to equality, life with dignity and respect for his or her integrity equaily with
others

(2) The appropriate. Govemmem shall take steps to utilise l:ho capacity of persons
with disabilities by providing appropriate environment.

{3} No person with disability shall b discririinated on the ground of disability, unless
it is shown that the impugned act or omission is a proportionate means of aclnovmg a
legitimate aim.

{(#) No porsou shall be deprived of his or her personal liberty only op the gronnd of
disoility.

(3 The appropriate Government shall take necessary steps to ensure Teasonable
accornmodation for persons with disabilites.

TN
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4. (1) The appropriate Government and the local authorities shall take measures to-

ensure that the women and children with disabilities enjoy their rights equally with others.

(2) The appropriate Government and local authorities shall ensure that all ciliidren with
disabilities shall have right on an equal basis to freely express their views on all matters
affecting them and provide them appropriate support keeping in view their age and disability.”.

5. () The persons with disabilities shall have thc nght to hvc in the community.

(2) Thc appropriate Government shall endeavour that thc persons w1th disabilities
are,—

{(a) not obliged to live in any particulzir living arrangement; and

(b) given access to a range of in-house, residential and other community support
services, including personal assistance necessary to-suppbrt living with due regard to
age and gender.

5. (1) The appropriate Government shall take measures to protect persons with
disabilities from being subjected to torture, cruel, inhuman or degrading treatment,

(2) No person with disability shall be a subject of any research without,—

(i) his or her free and informed consent obtained tlnough-accessibie modes,
‘means and formats of communication; and

(i) prior parmission of a Cormitree for Research on Disability constiuted in the
prescribed manner for the purpose by the appropriate Government. in which not less
than half of the Members shall themselves be either persons with disabilities or Members
of the registered organisation as defined under clause (z) of section 2.

7. (D The appropnate Government shall take measurcs 0 protect porsons w1th

disabilities from all forms of abuse, violence and explmtatlon and to prevent the same,

shall—

{a) take cognizance of incidents of abuse, violence and exploitation and provide
- legal remedies available against such incicents;

(b) take steps for avmdmg such incidents and prescribe the procedure for its.

reporting;

(c) take steps to rescue, protect and rebabilitate victims of such incidents; and

{d) croate awareness and make available information among the public.

(2) Any person or registered organisation who or which has reason to believe that an -

act of abuse, violerice or exploitation has been, or is being, or s likely to be committed
against any person with disability, may give information about it to the Executive Magistrate
within the local limits of whose jndsdiction such incidents occur. :

(3) The Excoutive Magistrate on teceipt of such information, shall take immediate

'steps to stop or prevent its occurrence, as the case may be, or pass such order as he deems

[iL for the protection of such person with disabilily including an order—

(a) to rescue the vietim of such act, authorising the police or any organisation
working for persons with disabilities to provide for the safe custody or rehabilitation
of such person, or both, as the case may be;

(b for providing protective custody to the pmson with disability, 1f such person

50 desires;
{c) to provide maintenance o such person with disability.

(4) Any police officer who receives a complaint or otherwise caomes to know of abuse,
violence or exploitation towards any person with disability shall inform the nggrieved person
of—

Women and

children with. ~

disabilities.

Community
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Protection
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{a) his or her right to apply for protection under sub-section (2) and the particulars
of the Executive Magistrate baving jurisdiction to provide assistange;

{0} the particulars of the nearest orgnuisstion or institurion working for the
rehabilltation of persons with disabilities:; . -

{¢) the right to free legal aicl; and

(d) the right 1o file 2 complaint under the provisions of this Act or any other law
Jzaling with such offence: .

Provided that nothing in this section shall be construed in any manner as 10 relieve .

the police officer from his duty to proceed in accordance with law upon recelpt of informetion
as to the commission of 4 cognizable offence.

(7 If the BExecutive Magistrate finds that the dileged act or behaviour ¢onstitutes an
offence ander the Indian Penal Code, or under any other law for the time being in foree, he

may forward the complaint to that effect to the Tudicial or Metropolitan Magistrate, as the
case may be, having jurisdiction in the matter, R

8. (J) The persous with disabilities shall have equal protection and safety in situationg
of risk, armed eonflict, humanitarian emergencies and natural digosters,

(2) The National Disaster Management Authority and the State Disagter Management

Authority shall take appropriate measures o ensure inclusion of persons with disabilities in

its disaster management activities as defined under clanse (e) of section 2 of the Disaster
Management Act, 2005 for the safety and protection of persons with disabilities.

() The Distriot Disaster Managemen: Authority constituted under section 25 of the
Disaster Management Act, 2005 shall maintain record of details of persons with disabilities in
the district and take suitable measures to infomm such persons of any situations of risk so as
to enhance disaster preparedness. -

(4) The authorities engaged iv reepnstruction activitics subscquent tu any situation
of risk, armed contlict or natral disasters shall updertake such activiiies, in consultation

wiih the concerned Stale Commissioner, in aceordance with the accessibi lity requirements of
persons with disabilities. ‘

9. (J) No child with disabilicyshafl be separated fom his or her parents o the ground

of disabiiity except on an order of competent cowt, if required, in the best interest of the
child. ' ' -

(2) Where the parents are unable t take ¢are of a child with disability, the compatent
sowrt shall piace such ¢hild with his or hernear relations, and failing that within the community
in a family setting or in exceptional cases in shelter home run by the appropriate Government
or non-governmental organisation, as nmay be required. :

10, (1} The appropriate Government shall ensure that persons with disabilities have
access to appropriale information regarding reproductive and family planning,
{2 No person with disability shall be subject to any medical procedure which leads to
infetility without his or her free and informed consent.

11, The Election Conmmission of India and the State Election Commissions shall ensure
that al! polling stations are accessible to persans with disabilities and all marerials related to
¢ electoral process are easily understandable by and accessible to them.

12. (1) The appropriate Government shall ensure that persons with disabilities are able
to exercise the right to access any court, tribunal, authority, commission. or any other body

having judicial or quasi-judicial or investgative powers withont discrimination on the basis
of disability, :

(2) The appropriate Government shall take steps to put in place suitable support

measwres for persons with disabilities specially those living ourside family and those disabled
requiring high support for exercising legal rights.

45 of 1860

53 of 2003,

53 of 2005,

TN
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. (3) The-National Legal Services Authority and the State Legai Services Authorities
constituted under the Legal Services Authorities Act, 1987 shall make provisions inclnding

reasonable accommodation to ensure that persons with disabilities have access to any.

scheme, programume, facility or service offered by them equally with others.
. (#) The appropriate Government shall take étep's to—
{a) ensure that all their public documents are in accessible formats; .

(b) ensure that the filing departments, registry ot any other office of records are

supplied with necessary equipment to enable filing, storing and referring to the

documents and evidence in aceessible formats; and

- (cy make availzble all necessary facilities and equipment to facilitate recording
of testimonies, arguments or opinion given by persons with disabilitfes in their preferred
language and means of communication.

13. (I) The appropriate Government shall ensure that the persons with disabilities
have right, equally with others, to own or inherit property, movable or immovable, contral

their financial affairs and have access to bank loans, mortgages and other forms of financial
credit. ‘

(2) The appropriate Government shall ensire that the persons with disabilifies enjoy'

legal capacity on an equal basis with others in 41l aspects of life and have the right to equal
recognition everywhere as any other person before the law, '

{3) When a conflict of interest arises between a person providing support and a
person with disability in a particular financial, property or other economic transaction, then

such supporting person shall abstain from providing suppott to the person with disability in
that transaction: : '

. . G
Provided that there shall not be a presumption of conflict of interest juston the basis

that the supporting person is related to the person with disability by blood, affinity or ~

acloption.

(4) A person with disability may alter, modify or dismantle &Ny support arrangement
and seek the suppott of another: - S

Provided that such alteration, modification or dismantling shall be prospective in
nature and shall not nullify any third party transaction entered into by the person with
disability- with the atoresaid support mrangerment. §

(3} Any person providing support to the person with disability shall ot exercise
urdue wlluence and shall respect his or her autonomy, dignity and privacy. L

14, (1} Notwithstanding anything contained in any other law for the time being in
force, on'and from the date of commencement of this Act, where a disirict cotut or any
designated authority, as notified by the State Government, finds that a person with disability,
who had been provided adequate and appropriate support but is-unable to take legally
bindirig decisions, may be provided further support of a Himited guardian to take legally
binding decisions on his beha!f in consultation with such person, in such manner, as may be
prescribed by the State Government:

Provided that the District Court or the designated authority, as the case may be, may
grant total support to the person with disability requiring such support or where the limited
guardianship is to be granted repeatedly, it which case, the decision regarding the support
to be provided shall be reviewed by the Court or the designated authority, as the case may
be, to determine the nature and manner of support to be provided.

Explanation—~TFor the purposes of this sub-section, “limited guardianship™ meang a.

system of joint decision which operates on mutual understanding and trust between the guardian
and the person with disability, which shall be lirnited to a specific period and for specific decision
and sitvation and shall operate in accordance to the will of the person with disability.

Legal capacity.

Provision for
guardlanship.
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(2) On and from the date of commencement of this Act, every guardian appointed

- under any provision of any ottier law for the time being in foree, for a'person with disability

shall 'be deemed to function as 4 limited guardian.

(3» Any person with Qisability aggrieved by the decision of the designated: anthority

appointing 4 legal guardian may prefer an appeal to such appellate authority, as may be :

notified by the $tae Government for the purpose:

15.{1) The appropriate Government shall giesighate one or more authorities to mobllise |

the cormunity and create social awareness to support persons with disabilities in exercise of
their legal capacity. ' ‘

(2) The authority designated under sub-section (1) shall take measures for satting vp
suitable support arangemgnts to exercise legal capacity by persons with disabilitles living in
institutions and those with high support needs and any other measures as may be required.

CHAPTERTI
Epucarion

16. The appropriate Government and the local aythorities shall endeavour that all -

educational institutions funded or recognised by them provide inclusive education to the’

children with disabilities and towards that end shall—

(4) admit them withous discrimination and provide education and opportunities
for sports and recreation activities equally with others: -

(i) make biilding, campus and various facilities aceessible;

{ii{) provide reasonable accommodation according to the individual’s
requirements:

€ (i) provide necessary support individpalised or otherwise in environments that

maximise academic and social development consistent with the-goal of full inelusion;

{v) ensure that the education to persons who are blind or deaf or both is imparted
in the most appropriate languages and modes and means of communication:

. (vi) detect specific leaming disa:bilicies in ¢hildren at the earliest and take suitable
LR S PR TITEY R LT R C T I S LA .
pedagogical and other meastrés ¥o overcorns thent, .

(vit) monitor participation, progress in terms of attainment levels and completion
of education in respect of every student with disability; :

(viti) provide transportation facilities to the children with disabilities and also
e atieadant of the childran with disabilitiss having high support needs.

* 17. The appropriaste Goverament and the local suthorities shall tale the Tellowing
measures for the purpose of section 16, namely:—

(a) to conduct survey of school going children in every five years for identifying
children with disabilities, ascertaining their special needs and the extent to which
these are being met:

Provided that the first survey shall be conducted within a period of two years
from the date of commengement of this Act; _

{b} 10 establish adequate nomber of teacher training institutions;

(¢) w train and employ teacliefs-, iné!uding teachers with disability who are
qualified in sign-langnage and Braille and also teachers who are trained in teaching
children with intellectual disabilicy; :

(d) to train professionals and staff to support inclusive education at all levels of
school education; _ :
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(e} to establish adequate number of resource centres to support educational
. institutions at all leve]s of school education;

() to promote the use of appropn ate augmentative and altcma;ivé modes including
means and formats of communication, Braille and sign language to supplement the use
of one's own speech to fulfill the daily communication needs of persons with speech,

communication or language disabilities and enables them to participate and contribute
to their community and society;

{g) to provide books, other leamning materials and appropriate assistive devices
to students with benchmark disabilities free of cost up to the age of eighteen years;

disability;

(i) to make suitable modifications in the curricnlum and examination system to
meet the needs of students with disabilities such a5 extra time for completion of

examination paper, facility of scribe ar amanuensis, exemption from second and third
language courses;

(Dto promote research to improve leaming; and '
- (%) any other measures, as may be required.
18. The appropriate Government and the local authorities shall take measures to

promote, protect and ensure participation of persons with disabilities in adult education and
continuing education programmes equally with others. .

CHAPIER IV
SKILL DEVELOPMENT AND EMPLOYMENT

19. (1) The appropriace Government shall formulate schemes and programmes including
. pmmmn of loans at concessional rates to facilitate and support employment of persons
with disabilities especially for their vocational training and self-employment.

(2) The schemes and prograrmes referred to in sub-sectior (1) shall provide for%‘

) to provide schoia:rshlps in appropriate cases to students with benchmark

Adult
éducation.

Voceational
training and
setf- °
employment.

--(a) inclusion.of person with.disability in all mainstrear formal and non-formal .

) VOCE\thﬂal and skill training schemes and progratoes;

(b) to ensure that a person with disability has adequate support and facilities to
avail specific training;

{¢) exclusive skill training prograrmes for persons with disabilities with active *

links with the market, for those with developmental, intellectual, multiple disabilities
and aubism;

(<) loans at bonccssional rates including that of microcredit;
(e} marketing the products made by persons with disabilities; and

(f) maintenance of disaggregated data on the progress made in thé skill training
and self-enployment, including persons with disabilittes.

20. () No Government establishiment shall discriminate against any pesson with
disability in any matter relating to employment:

Provided that the appropriate Government. may, having regard to the type of work
carried on.in any establishment, by notification and subject to such conditions, if any,
exempt any establishment from the provisions of this section,

(2) Evéry Goverrunent establishment shall provide reasonable accommodation and
appropriate barrier free and conducive environment to employees with disability.

{(3) No promoticn shall be denied to a person merely on the ground of disability.

{4) No Government establislinent shall dispense with or reduce in rank, an employee
who acquires a disability during his or her service:

Nen-
diserimination
in
employment.
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Proviged: ti'mt if an employee after acquiring disability s not suitable for the post he
way holding, shall be shifted tw some other post with the same pay scale and servipe benefits:

Provided further that if it is not possible to adjust the emplayes against any post, he

may be kept on a supemumerary post until a syitable post is available or he attains thc age
of superarumation, whichever is earlier,

(%) The appropriate Government may frame polcies for posr.inﬂ ane transfer of
empioyees with disabilities.

2L (1) Bvery establishment shall notify equal opportmuty policy detmling measures
proposed to be taken by it in pursyance of the provisions of this Chapter in the manger as
may be prescribed by the Central Government.

{2 Every establishment shall register a copy of the said policy with the Ciuef
Commissioner or the Stare Commissioner, gs the case may be. .

#2. (1) Bvery establishment shall maintain records of the persons with disabilities in
relation to the'matter of employment, facilities provided and other necessary information in

compliance with the provisions of this Chapter in such form and manner as may be preseribed -

by the Central Government.
(2) Every employment exchange shall maintain records of persons with disabilities

seeking empioyment.

Appointmenl
of Grievance
Redressal

. Officer.

Sovial security.

(3) The records maintained under sub-section (/) shall be open to mspecuon at all

reasonable hours by such persons as'may be suchorised in their behalf by the appropriste -

Govemnrnent,

23. (1) Bvery Government establishment shall appoint a Grigvarice Redressal Officer
for the purpose of section 19 and shall inform the Chief Commissioner or the State
Comumissipner. as the case may be, about the appointment of such officer. .

(2) Any person aggrieved with the non-compliance of the provisions of section 28,

‘may file a complaint with the Grievancs Redressal Officer, who shal) investigate it and shall )

take up the matter with the establishment for corrective acuon

(3) The Grievance Redressal Officer shall maintain a register of complaints in-the

manner as may be prescribed by the Central Government, and cvery complaint shall be
inquired within two weeks of its.registratiop. . .

{4) If the aggrieved person is not satisfied with the action taken on his orher complmnt
he or she may approach the Distriet-Level Comumnittes on digability,

CHAFTER V
SOCIAL SECURITY, HEALTH, REHABILITATION AND RECREATION

M (1) The appropriate Government shall within the Himit of its economnc capacity and
development formulate necessary schemes and programmes 1o safeguard and promote the
right of persons with disabilities for adequate standard of living to enable them to live
indepsndently or in the community:

- Provided that the quantum of assistance to the persons with disabilities under such
schemes and progremmes shalt be at least twenty-five per cent, h1gher than the similar
schemes applicable to others.

-(2) The appropriate Government while devising these schemes and programmes shall
give due consideration to the diversity of disability, gender, age, and socig-economic status.

{3) The schemes under sub-section () shall provide for—

" {a) community centres with good hvmg conditions in terms of safety, sanitation,
health eare and counselling;

(b) facilities for persons including children with disabilities who have no fam.\ly
or have been abandoned, or are withowt shelter or ivelihood;

{c) support during vatural or man-made disasters and in areas of confliet:

.
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(d} support to wormnen with disability for hvchhocd and for upbnnmng of their

* children;

(&) access to safe drmklng water and appropriate and accesszb]e sanitation’

facilities especially in urban slums and rural areas;

() provisions of aids and apphzmces medicine and diagnostic services and

corrective surgery free of cost to persons with d;sabﬂitms with such income ceiling as
taay be notified;

(g) disability pension to persons with disabilities subject to such i incorns ceﬂ.mg
88 may be notified;

(h) unemiployment allowance to persons with disabilities registered with Spectal

Employment Exchange for more than two years and who could not be placed in any
gainful occupation?

(i) care-giver allowance 0 persons with disabilities with high support needs;

(/) comprehensive insurance scheme for persons with disability, not eavered

under the Eraployees State Insuranice Schernes, or any other stamtory or Govemmant—
sponsored insurance schemes;

(%) any other matter which the appropriate Government may think fit.

25. (I) The appropriate 'Government and the local authorities shall take 11ecessa1~y_

measures for the persons with disabilities to provide,—

(@) free healthcare in the vmlmty specmlly in Tural area subject to such farmly
mcome as may bé notified:

() barrier-free atcess in all paits of Government and prw'lte I’lOSpttﬂlS and other
healtheare mstlmtions and centres;

{¢) priority in attendancc_and treatment.

(2) The appropriate Government and the local authorities shall take msasures and
make schemes or programimes to promote healthcare and prevent the ocevirrence of disabilities
and for the said purpose shall— :

L (a) tundertake or cause to be _undertaken surveys mvestlgauons and research 2

concermng the Canise of occurrence of disabilities;
) promote various methods for preventing dlsabilities,

(¢) screen all the cluldren at least once in a year for the purpose of 1denhfymg
“at-risk” cases;

() provide facllities for training to the staff at the primary health centres, .

(e} sponsor or cause to be sponsored awareness campaigns and disseminats or

cansé to be disseminated tnformation for gengral Iuyglene, health and sanitatfon;

() take measures for pre-natal, perinatal and post-tiatal care of mother and child; -
(g) educate the public through the pre-schools, schools, prnnﬂry health centres, .

village level workers and anganwadi workers;

(h) create awareness amnongst the masses through television, radio and other
mass media on the causes of disabilitiés and the preventive measures to be adopted;

(D) healtheare during the time of natural disasters and other smm;inns of risk;
)] essential medical facilities for life saving emergency treatment and procedures;
And A '
(%) sexual and 1‘eprodﬁctive healtheare especially for women with disability.

26. The appropriate Government shall, by rotification, make insurance schemes for
thetr employées with disabilities.

27. (1) The appropriate Government and the Jocal authorities shall within their economic
capacity and development, undertake or cause to be undertakan services and programrmes of

Healtheare.

Insurance
schemes,

Rehabllitation,

N\

e
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rehabilitation, partieularly in the arens of health, education.and employment for all persons
with disabill ties, : .

anthorities vy graat financlel assistance to ron-Gavernmental Drganisations.

(3) The apgropriate Government and the locg] agthoritles, whilg femaulatmg
rehabilitation policies shall consult the non-Governmental Qrganisations working for the
sause of persons with disabilities. : :

* {2 Par the puwrposes of sub-section (), the appropriate Crovernment and the logal

2#. The appropriate Goverument shall injtiate or cause 10 be initiated research and :
developmant thyough individuals and institutions on issues which shall enhancs habititation

and vehabilitation and on such other issues which are necessary for the empowerment of
persons with disabilities. o

38, Taé approprite Government and the logal wuthorities shall talee meusiues to promale
and protect the rights of all persons with disabilities to have a cultural life and to pardcipate

in reereational activitics equally with others which inglude,m

(a) facilities, sypport and sponsorships 1o artists and writers with disability to
pussue their intgrests and talents; :

(b) establishment of o disability history mugenrn which clronicles aud interprets
the historical experiences of persons with disabilitles; : : ' ‘

(c) malking art accessible to-persons with disabilities;

(d) promoting recreation centres, and other associational actvitdes;
(e} fucilitating participation in scouting, dancing, apt classes, outdonr camps and
adventure activities; ' :

() redesigning courses in oultoral and arts subjects to enable participation and-
access for persons with disabilities; '

() developing teehuology, sssistive devices and equipmants to facilitats aceess
~ and inglusion for persous with disabilities in recreational activities; and '

(k) ensuring that persons with hearing Imipairment can have acoess to television
programmes with sign language interpretation or sub-titles,

-30.(13-The appropriate Government shall take measures to ensurs effective pmticipaﬁom -

in sparting activities of the parsons with disabillies.

(2) The sports authorities. shall accord due recognition to the vight of persons with
disabiiities to participate in sports and shall make due provisions for the inelusion of PErSONS

with disabilities in their schemes and programmes for the promotion and develapment of .

sporting talents.

appropriate Government and the sports avthorities shall take measures to,—

(a) restrugturs courses and programmes to ensure aqcecs, mclugion and.
participation of parsons with disabilities in sl! sporting activities; _

(%) Without prejudice to.the provisions contained in sub-seations {7y and (2), the

() redesign and support infrastructure facilities of all sporting activities for

parsons with disabilites; . _ : :
{c) develop technology. to enhance potertial, talent, capacity and ability in
- sporting aetivities of all persons with disabilities; '
() provide mumit-sensory essentials and features in all sporting activities to
ensure effective participation of all persons with disabilities; ‘
(¢) allocate funds for development of state of art sport facilities for training of
persons with disgbilities; : _ .
(f* promete and organise disehility specific sporting eveuts for persons with:

disabilities and also facilitate awatds to the winners and other participants of such
sporting events. '
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_ CHAFTER VI
SPECIAL PROVISIONS FOR PERSONS WITH BENCHMARK DISABILITES
31. {I) Notwithstanding anything contained in the Rights of Children to Pree and

Compulsory Bducation Act, 2009, every child with benchmark disability between the age of
six to eighteen years shall haye the right to free education in a neighbourhood school, or in

(2) The appropriate Govemnment and locil_' authorities shall ensure that ‘every child
with benchmark disability has access to free education in‘an eppropriate environment till he
attains the age of eighteen years. o ‘

32D Al ‘Gover'nment institutions of higher‘ education and other higher education
institations receiving aid from the Govertiment shall reserve not less than five per cent. sgats
for persons with benchmark disabilities. ' ‘

(2) The ﬁersons with berichmark disabilities shall be given in.upper age relaxation of
five years for admission in institutions of higher education ‘

33. The appropriate Government shall— -

(i) identify posts in the establishments which can be held by respective category
of persons with benchmark disabilities in respect of the vacancies reserved in
accordance with the provisions of section 34;

(it} constitute an _expért'bonunittee‘with répresentation of persons with benchmark
disabilities for identification of such posts; and o

(iif) undertake periodic review of the identifiad posts at an interval not exceeding
three years. ' T ' : "

34.(1) Bvery npprobfim Government shall appoint in every Govemment establishment,

not less thae four per cent. of the total number of vacancies i the cadre strength in cach
group of posts meant to be filled with persons with benchmark disabilities of which, one per
cent. each shall be reserved for persons with benchmark disabilities tnder clauses (a), (b)
and (c) and one per cent. for persons with benchrmark disabilities vnder clanses (d) and (¢),
narely . . ' '

(@) bli_ndness»and-‘ low vision;

(b deaf and hard of hearing; -

(¢) locomotor disability including cerebral palsy, lepfosy cured, dwarﬁsm,‘acid
attack vietims and muscular dystrophy; | : :

(d) autism, intellectual disability, specific learning disability and mental illness;’

(e) multiple disabilities from amongst persons under clauses {m) to (d) including
deaf-blindness in the posts identified for sach disabilities: '

Piovided that the reservation in promotion shall be in accordance with such instructions:
#s are issued by the appropriate Government from e v (rne: :

Provided further that the appropriate Govemment, in consultation with the Chief
Commissioner or the State Cornmissioner, as the case may be, may, having regard to the type
of work carried out in any Government establishment, by notification and subject to such
cenditions, if any,.as may be specified in such notifications exermnpt any Government
establishment from the provisions of this section. :

(2) Where in any recruitment year any vacancy cannot be filled up due to non-
availability of a suitable person with benchmark disability or for any other sufficient reasons,
stteh vacuney shall e carried Sorward in the succeeding recruitment year and if in the
succeeding recruitment year also suitable person with benchmarlk disability is not available,
it may first be filled by interchange among the five categories and only when thére is no
person with disability available for the post in that year, the employer shall fiil up the vacancy
by apgointment of a person, other than a person with disability: '

(
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Provided that if the nature of vacancies in an estahhshm&ut i guch that a given
category of persen eannet be employed, the vacancies may be interchangad among thc five
ategomes with the prior approval of the approprizte Govemment,

(7} The approprigte Government may, by notification, provids for such relaxation of
upper ags lirut for emp]aymant of persons with benchmark disability, as it thinks fit.

35, The apprepriate Governsuent and the local authorities shall, within the limit of their
economic capacity and development, provide incentives to employer in private ssetor to

ensure that at least five per cent. of their work forae is composed of persons with benchmark
disability,

- 36, The approprigte Govemmtnt may, by notificatlon, require that from soeh date, the
amployer in every establishment shall fornish such information or return'as may be presgribed

by the Central Government in relation to vacancies appointed for peryons with benchmark

diisability that have occurred or are about to oscur in that establishment to such’ speoial

- employment exchange as may be notified by the Central Government and the establishment

shall thereupon comply with such requisition.

37. The appropriate Goveroment and the local anthorities shall, by notxflmuon naalca
schemes in favour of persons with banchmark disabilities, to provide

() live por ceal. reservativn in sllotment of sgricultus] land and housing It all

relevant schemes and development programmes, with appropriate’ priority to women
with banchmark disabilities;

(9] five per cent. reservation in all poverty alleviation and various development'\l ‘

schemes with priovity to women with benchmark disabilities;.

(c) five per cent. reservation in allotment of land on concessional rate, where
such land is to be used for the purpose of promoting housing, shelter, setting up of
pccupation, busingss, enterprise, recreation centres and production centres. -

CHAPTER VI ,
SPECIAL PROVISIONS FOR BERSONS WITH DISABLITIES WITH RIGH SUFRORT NEEDS
~ 38. (1) Any person with benchmark disability, who considers himself to be fn nead of

: hwh suppurt, OF Ay person or arganisation on his or her behalf, may apply to an authonty.
“t0 be notified by the appropriate Govermiment, requesting to provide-high-supgort; -

{2 On receipt of an applicatien under sub~section {1%, the authority shall refer itfo an

Assessment Board consisting of sich. Members as may be prescribed by the Central
Government.

{(3) The Assessment Board shall assess the case referred to it under sub-section (J) in
suich manner gs may be prescribed by the Central Government, and shal] send a report to the

7 :.\thhorlt:y certifying the nead of high support and its nature.

(4).On receipt of a report undsr sub-segtion (3), the authority shall take steps ©
provide support in accordance with the report and subject to relevant schernes and orders of
the appropriate Governent in this behalf.

CHAPTER VIII
DUTIES AND RESPONSIBILITIES OF APPROPRIATE GOVERNMENTS
39, (1) The appropriate Government, in consultation with the Chief Cormmsszoner or

the State Commissioner, as the case may be, shall conduet, encourage, sypport or promote -

awareness campaigns and sensitisation programumes to ensure that-the rights of the persens
with disabilities provided under this Act are protected.

. (2) The programmes and campaigns specifled under sub-section (I shall also,
(a) promote values of inclusion, tolerance, empathy and respect for diversity;

(b) advance recognition of the skills, merits and abilities of persons with

- disabilities and of their contributions to the workforee, labour market and professional
fee: .

—
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() foster respect for the decisions made by p'erstms with disabilities on all
. matters related to family life, relationships, bearing and raising children; -

(d) provide orientation and sensitisation at the school, college, University and

professional training level on the human condition of disability and the rights of
persons with disabilities; ' ‘ '

- (e) provide orientation and sensitisation on disabling conditions and rights of
persons with disabilities to- employers, administrators and co-workers;

(/) ensure that the tights of persons with disabilities are included in the curricutury
in Universities, colleges and schools. -

40. The Central Government shall, in consultation with the Chief Commissioner,
formulate rules for persons with disabilities laying down the standards of accessibility for
the physical environment, transportation, mformation and communications, including
appropriate technologies and systems, and other facilities and services provided to the
public in urban and rural areas.. ' o :

41. (1) The appropriate Government s?ngll talce' suitable measures to providé,——

(a) facilities for persons with disabilities at bus stops, railway stations and
airports conforming fo the accessibility standards relating to parking spaces, toilsts,
ticketing counters and ticketing machines: o

(b) access to all modes of transport that conform the design standards, including

retrofitting old modes éf transport, wherever techinically feasible and safe for persons
with disabilities, economically viable and without entailing major structural changes in
design; -

(¢) dccessible roads to address mobility necessary for persons with disabilities.

W

Accesgibility.

Access to
transport, -~

(2) The appropriate Government shall deévelop schemes programmes to promote the ;

personal mobility of persons with disabilitics at affordable cost to provide for,—
' (a) incentives and concessions; ' '
() retrofitting of vehicles; and -
(c} personal mobility assistance.
' 42. The appropriate Government shall talke measures to ensurs that— . .

() all contents available in andio, print and electronic media are in accessible
forrnat;

(if) persons with disabilities have access to electronic media by providing audio
description, sign language interpretation and close captioning;

(iif) clectronic goods and equipment which are meant for every day use are

uvailable in universal design.

43. The appropriate Government shall take measures to promote development,

broduction and distribution of universally designed consumer products and accessories for
general use for persons with disabilities. : ‘

4d. (1) No establishment shall be grinted petrission to build any structure if the
building plan does not adhers to the tules formulated by the Central Government under
section 40, :

{2) No establishment shall be issued a certificate of 'completion or allowed to take

occupation of a building unless it has adhered to the rules formulated by the Central
Government. :

45. (1) All existing public buildings shafl be made accessible in accordance with the
rules formulated by the Central Governiment within aperiod not exceeding five years from the
date of notification of sueh rules: . :

Provided that the Central Government may grant extension of time to the States on a
case to case basis for adherence to this provision depending o their state of preparedriess

- and bther retated parameters. :
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{2) The appropriate Government and the local avthorities shall formulate and publish
an action plan based on pricritisation, for providing accessibility tn all their buildings and
spaces providing essential services such as all primary health coutres, ¢ivil hogpitals, schools,
roilway stacmns and bus stops.

d6. The service providers whe:her Govanunent or private shall provide services in
aceordance with the rulas an ageessibility formulated by the Central Governmnent under
section 40 within 8 period of two years from the date of notification of such rules:

Provided that the Central Goverpment in eonsuitation with the Chief Commissioner

© may grant extension of time for providing certaln cutsgory of servives in accordance with the

sajd Tules.

- 7. (1) Without prejudice to any function and power of Rehabllitation Counail of India
coustituted-under the Rehsbilitation Council of India Act, 1992, the appropriate Government

shajl endeavour to develop human resowe for the purposes of this Act and to that end
shall ,~-

(@) mandats trumnrf an disability rights in al) courses for the training of .
Panchayati Raj Members, legislators, administrators, police officials, judges and lawyers;

(b) inquct disability as 4 component for all education conrses for schools, colleges
and University teachers, dobtors, mirses, pare-medical personnel, social welfare offipers,
rura} developrent officers, asha workers, angamiadi workers, englneers, avchiteots,
other professionals and community workers;

(¢) initiate capacity building g programmes including trmnmg in independent living
and comemunity relatjonships for families, membars of commpnity and other stakeholders
and ¢are providers on care giving and support;

(d) ensure tndependénce training for persons with thsab;hnes to build commnity
relationships on mutual contribution and respect;

() conguce braining programmes far sports teachers with ficas on sgorts, FAMES,
adventyre activities,

(/) any other capacity development measures a5 may be required.
(2) All Universities shall promote teaching ancl research n d:subih ty stucl:es mciuding

* establishment of 'stady cenérés for susly stidies.
{3) In order to fuliil the obligation stated in sub-section (1), tha appr meaLe Government

ghall in every five years undertake a need hased avalysis and formulate plans for the

‘recryitment, induction, sensitisation, orientation and training of suitable personnf..l to

undertake the various responsibilities under this Act.

48. The appropriate Government shall updertake. soclnl audit of afl geuarul schemes
and programmaa Involving the persony wid) Jisabililies to ensure that the scheme and
. programmes do net have an adverse impact upon the persons with disabilities and need the
wquuemems and concerps of persons with disibilities,

_ CHAPTERIX
REGISTRATION OF INSTITUTIONS FOR PERSONS WITH DISABILITIES AND GRANTS ‘10 SUCH
‘ INSTTTUTIONS

49, The Stawe Government shall appoint an authority as it deems fitto be a competent

authority for the purposes of this Chapter.

50, Bave as otherwise provided under this Act 1o persnn shall establish or maintain
amy institution for persons with disabilities except in accordance with a certificate of

- registration issued in this behalf by the competent anihority:

Providad that an ingtitution for care of mehtally ill persbus‘ which holds a valid lHeence
under section 8 of the Mental Health Act, 1987 or any other Act for the time being in force,
shall not be required to be registered under this Act. '

34 of 1992,

14 of 1987.
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51.(1) Bvery application for a certificate of registration shall be made to the competent
authority in such form and in such manner as may be prescribed by the State Govemment.

(2) On receipt of an application under sub-section'(7), the competent authority shall
make such enquiries as it may deem fit and on being satisfied that the applicant has commpliad
with the requirements of this Act and the rules made thereunder, it shall grant 4 certificate of
registration to the applicant within a period of ninety days of receipt of application td if not
satisfied, the competent authority shall, by order, refuss to grant the certificate applied for:

- Provided that before making any order refusing to grant a certificate, the competent
authority shall give the applicant a reasonable opportunity of being heard and every order of
refusal to grant 2. certificate shail be communicated to the applicant in writing,

(3) No cextificate of ragistration shall be granted under sub-section (2) unless the
- institution. with respect to which an application has been made is in a position to provide

such facilities and meet such standards as may be prescribed by the State Goverpment. |
(4) The certificate of re gistration granted under sub-section (@) —

(a) shall, unless revoked under section'52 remain in force for such period as may
be prescribed by the State Government: '

(b) may be renewed from time to time for a like period; and

- (¢) shall be in such form and shall be subject to such conditions‘as may be
prescribed by the State Government, o '

() An application for renewal of & certificate of registration shall be made ot less
than sixty days befors the expiry of the period of validity. :

(6) Acopy of the certificate of registration shall be displayed by the institution in a
conspicuous place, '

(7) Every application made under sub-section (I)or sub»seétion (5 shall be disposed

of by the competent anthority within such period as may be prescribed by the State

Govermmerit.,

r

52. (J) The competent authority may, if it has reason to believe that the holder of 4
certificate of registration granted under sub-section (2) of section 51 has,—
) (@) made'a statement in relafior @ Any application for the jssue of reriewal of the
certificate which is incorrect or false in material particulars; or
- (b) comnmitied or has caused to be commiitted any breach of rules or any conditions
subject it which the certificate was granted, _
it may, after making such inquiry, as it deems fit, by order, revoke the certificate:
'Provided that no such order shall be made untl an opportunity is given to the holder
of the certificate to show cause as to why the certificate of registration shall not be revoked.

(2) Where 2 certificate of registration in respect of an institution has been revoked
under sub-section (1), such‘instimtion shall cease to finction from the date of sueh revocation:

Provided that where an appea] lies tnder section 53 against the order of revocation,
such institution shall cease to function,-—

(a) whete o appeal has been preferred immediately on the expiry of the period
. prescribed for the filing of such appeal: or

{B) where such appeal has been preferred, but the order of revocation has been
upheld, from the date of the order of appeal.

(3) On the revocation of a eertificate of tegistration in respect of an ingtitntion, the
competent authority may direct that any person with disability who is an inmate of such
istitution on the date of such revocation, shall be—

(n) restored to the eustody of his or her parent, spouse or lawful guardian, as the
case may be; or
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(&) transfen-ed 1o any other insttution. spemﬁed by the competant authority

(%) Bvery msﬂmtmu which holds a certlﬁcate of registration which is revoled ynder

this section shall, immediately after such revocation, surrender such certificate to the c:ompetcnt
authority.

53, (Jy Any person aggrieved by the crdmr of the competent authority mfusing to grant
a certificate of registration or revoking a certificate of registrativn may, within such period as
may be prescribed by the State Government, prefer an appeal to such appeliate authority, as
may be notified by the State Government against such refusal or revogztion.

(2) The order of the appellate authority on such appeat shall be final. -

54. Wothing contained in this Chapter shall apply to an institution for persons with
disabilities established or maintained by the' Central Government or o State Goverament. .

58, The appropriate Government may within the limits of their economie capacity and
development, grant financial assistance to registered institutions to provide sérvices and to
implerment the schemes and programmes in pursuance of the provisions of this Adt.

CHAPTER X
CERTIRCATION OF SPECIFIGD DISABILITIRS

$6. The Central Government shall noufy guu;lelmt;s for the purpose of dsscsslng tha
exient of specified disability in a person. .

<

qualificasions and experiznce, as certifying authorities, who shall be competent to issue the
ceriificate of disability.

(2)The appropriate Government shall also netify the jurisdietion within which and the

terms and conditmns Sﬂbjﬁ()[ s wluch the. cerufymg authmqty shali parform 1ts ceruﬁcatmn
fanctigns. ‘

58, ( ]) Any .perﬁon with specified disability, may apply, in such mannar s may be - -

prescnbecl by the Central Govermment, to 4 certifying autbenty having jurisdiction, for
issuing of a certificate of disability.

(2) On receipt of an application under sub-section (1), the certrfymg authority shall
assess the disability of the concemed person in accordance with relevant gulc}ehnus notified
under section 56, and shall, after such assessment, as the case may be,~—

- {a) issue a certificate of disability to such person, in such form as may be
preseritied by the Central Government;

(1) inform him in writing that he has no specified disability.

{37 The cerificate of disability isgued under' s section‘ shall be valid across-the
couniry. .

59, ( Iy Any person aggrieved with decision of the certifying authonty. may appeai
against such decision, within such time and in such manner as may be prescribed by the

State Government, to such appellate authority as the Stata Government may designatc for
the purpose.

(2 On receipt of an appeal, the appellate authonty s‘mll tlecide the appeal in such
manner as may be preseribed by the State Government.

57, (I) The appropriate Government shall designate persoﬁé, having requisite

T
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CHAPTER XTI
CeENTRAL AND STATE ADVISORY BOARDS ON DISABILITY AND Districr LEVEL COMMITTES

60. (1) The Central Government shall, by hoﬁﬂcation, constitute.a body to be known lConstitution
as the Central Advisory Board on Disability to exercige the powers conferred on, and to  of Centzal

perform the functions assigned to it, under this Act, gd"id”"i
aard o
(2) The Central Advisory Board shall consist of : : Disability.

(@) the Minister in charge of Department of Disability Affairs in the Centra] -
Govement, Chairperson, ex officio; ' ‘

(b) the Minister of State in charge dealing with Department of Disability Affairs .
in the Ministry in the Central Government, Vice Chairperson, ex officio;

(] three Members of Parliament, of whom two shall be elected by Lok Sabha and
one by the Rajya Sabha, Members, ex officlo;

() the Ministers in charge of Di'sabﬂity Affairs of all States and Administrators
-or Lieutenant Governors of the Union territories, Members, ex officio;

(e} Secretaries to the Government of India in charge of the Ministries or
Departments of Disability Affairs, Social Justice and Empowerment, School Bducation _
and Literacy, and Higher Education, Women and Child Development, Expenditurs,
Persormel and Training, Administrative Reforms and Public Grievances, Health and
Family Welfare, Rural Development, Panchayati Raj, Industrial Policy and Prornotion,
Urbar Development, Housing and Urban Poverty Alleviation, Science and Technology,
Communications and Information Technology, Legal Affairs, Public Enterprises, Youth

Affairs and Sports, Road Transport and Highways and Civil Aviation, Members,
ex officlo; ‘

(/) Secretary, National Institute of Tratusforming India (NITT) Aayog, Member,
ex officio; : ' ‘

(g} Chairperson, Rehabilitation Cogncil of India, Member, ex afficio;

(h) Chairperson, National Trust for the Welfare of Persons with Autism, Cerebral
Palsy, Mental Retardation and Multiple Disabilities, Member, ex afficio, ‘

() Chairman-cum—Maﬂaging'Di-'reéfor,"National' Harrdi‘ca"pp‘ed Finance
Development Corporation, Member, ex officio; ' :

() Chairman-cum—Managiﬁg Director, Artificial Limbs Manufacturing
~ Corporation, Member, ex officio; :

(4) Chairman, Railway Board, Member, ex officio;

(I} Director-General, Employment and Ttraining, Ministry of Labour and
Employment, Member, ex officio; :

(m) Director, National Council for Educational Research and Training, Member,
ex officio;

() Chatrperson, National Council of Teacher Education, Member, ex officio;
(0) Chairperson, University Grants Comnﬁésjon, Member; ex officio;

(p) Chairperson, Medical Council of India, Member, ex officio;

(g) Directors of the following Institutes:— |

(i) National Institute for the Visually Handicappecl, Dehradun;

(#) National Institute for the Mentally Handicapped, Secundrabad; -

({i2) Pandit Deen Dayal Upadhyay Institute for the Ph ysically Hoandicapped,
New Delhi; o

(iv) Al Yavar Jung National Institute for the He:fring Handicapped,
Mumbai;
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(viN ational.'[nstimte for the Orthopaedically Handicepped, Kolkate;
{vi) Nationa} Instizute of Rebabilitation Training and Research, Cutiacle;

(vii) National Instirnte for Empowerment of Persons with Multiplc
Disabilities, Chennai;

(uiti) National Instityte for Menta]l Health and Sciences, Bangalove,

(i) Indizn Sign Language Research and Training Centre, New Delhi, .

Members, ¢x officio;
(r) Membars to be nominated by the Central Government,—
(9 five Membars who are experts in the field of disabilicy and rehabilitation;

(i9) ten Members, 25 far as practicable, being persons with disabilities, to

Tepresent non-Governmental Organisations concerned with disabilities or
disabled persons organjsations: y

Provided that cut of the ter Members nominated, ot least, five I\;Iembers

shall be women and ot least one person each shall be fmm the Scheduled Castes
and the Scheduled Tribes:

(i) up to three representatives of nuuonal 1eve1 chardbers of commerce
and industry:

(5) Joint Secretary to the Government of India dealing with thc subject of clisabthty :

policy, Member-Secretary, ex officiy.
Terms and

N 61. (7} Save as othérwise provided under this Act, & Member of the Central Advisory
condnions ot paared nominated under clause (A of sub-section (2) of section 60 shall hold office for a term
Sarvice of
members. of three years from the dafe of his nomination:

Provided that such a Member shall, notwithstanding the expivation of h13 ter:m, contmue
1o hold office until his successor enters upon his office.

(2) The Central Governmentimay, if it thinks fit, remove any Mersber nommated under
clanse () of sub-section (2) of section 60, before the expiry ofhis term of office after giving
him a reasonable opportunity of showing cause against the same.

(3) A Member nominated under ¢lause () of sub-section (2) of section 60 may at any

time resign his office by writing under his hand addressed to the Central Government and t.he
sgat- cf tl'u: saad Membar shall Lhereupon bu:omes vacant.

(4) A casial’ vacancy in the Centr 4l Adv:sory ‘Board shall be Titled by a fresh noination

and the person. nominated to fill the vacancy shall bold office only for the remainder of the
term for which the Member in whose place he was 30 nomindted.

15) A Member nominated unider sub-clauvse (i) or sub-ciause (i) of clauge (1) of
sub-seetion (2) of section 60 shall be eligibla for renomination.

{6 The Mernbers nominated under sub-clause (£} and sub-clanse (i) of ¢lause () of

sub-section (2) of section 60 shall receive such allowances as may be plesmibed by the
Central Government.

_ Disqualiticagons. . 62.{1) No person shall be a Member of the Central Advisory Board, who —

{a) ts, or at any time has been, adjudged insolvent or hay suspended puymsnl of
his debts or has compounded with his creditors, or
{b) is of unsound mind and stands so declared by a comnpatent court, or

() is, or has been, convicted of an offence which, i the opinien of the Central
Governmers, involves moral furpitude, or

{d) is: or at any tirme has been, convicted of an oﬂ’ence wader this Act or

{¢) has so abused his position in (e opimion of the Central Government as a

Meniber so as 10 sender his coninuance in the office is prejudicial interests of the
general publie.

(2) No order of removul shall be made by the Central Government under this section

unless the Member coneerned has been given a rc&sonublc opportumty of showing cause
againgt the same. '
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(3) Notwithstanding anything contained in sub-section (I ot sub-section (5) of section
61, a Member who has been rémoved under this section shall not be eligible for renomination
as a Member. ' .

63. If a Member of the Central Advisory Board becomes subject to anﬁ of the
disqualifications specified in section 62, his seat shall become vacant. '

" 64. The Central Advisory Board shall meet at least once in every six moniths and shall

observe such rules of procedure in regard to the transaction of business at its meetings as
may be prescribed. o .

65. (1) Subject to the provisions of this Act, the Central Advisory Board on disability
shall be the national-level consultative and advisory body on disability matters, and shail
fatilitate the continnous evolution of a comprehensive policy for the empowernment of persons
with disabilities and the full enjoyment of rights.

(2) In particular and without prejudice to the génera]ity of the foregoing provisions,
the Central Advisory Board on disability shall perform the following functions, namaly:-—

(a) advise the Central Government and the State Goveriments on policies,

programmes, legislation and projects with respect to disability:

_ (b) develop a national policy to address issues conceming persons with
- disabilities;

(¢) review and coordinate the activities of all Departments of the Government.
and othier Governmental and non-Governtmental Organisations which ate detiting with

matters relating to persons with disabilities;
() take up the cause of persons with disabilities with the concerned aufhoritias

* and the international organisations with a viw to provide for schemes and projects for -

-}

- the persons with disabilities in the netional plans;

(&) recormmend steps to ensure aceessibility, reasonable accommodation, non-
discrimination for persons with disabilities vis-d-vis information, services aud the built
environment and their participation in social life; -

(f) mobitor and evatuate the impact of laws, poficies and programmes to achieve
full participation of persons with disabilities; and : '

() such other functions as may be assigned from time to time by the Central

Government,

66. (1) Every State Government shall, by notifisation, constitute 2 body to bé known
as the State Advisory Board on disability to exercise the powers conferred on, and to perform
the function asgigned to it, under this Act.

(2) The State Advisory Board shall consist ofi—

() the Minister tn charge of the Department in the State Governinent desdling
with disability matters, Chairperson, ex officio;

_ - «(b) the Minister of State or the Deputy Minister in charge of the Department in
the State Government dealing with disability matters, if any, Vice-Chairperson, ex gfficio;

~ (¢) secretaries to the State Government in charge of the Departments of Disability
Affairs, School Education, Literacy and Higher Bducation, Women and Child
*. Development, Finance, Personne] and Training, Health and Pamily Welfare, Rural
Development, Panchayati Raj, Industrial Tolicy and Promotion, Labour and Employment,
Utrban Development, Housing and Urban Poverty Alleviation, Scienice and Technolo gy,
Information Technology, Public Enterprises, Youth-Affairs and Sports, Road Transport
and any othier Departooent, which the State Government considers necessary, Members,
ex officio; ' ‘

_ {<f) three Members of the State Legislature of whom two shall be elected by the
Legislative Assembly and one by the Legislative Couneil, if any, and where there is a0
Legislative Council, three Members shall be elected by the Legislative Assembly
Members, ex officio: '
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(&) Members t9 be neminated by the State Government—
(1) five Members who are expsrts in the fisld of disability and yehahilitation;

(i} five Iembers to be nominated by the State Government by rotation to
reprosent the distrivts in such manner as may be preseribed:

Provided thet no nomination under this sub-clause shall be made suoept
on the recommendation of the distrist administration concemad;

- ({iD) ten porsons as far as practicable, being persons with disabilities, to
Tepresent non-Gpvernmantal Qrganisations or associations which are concemned

- with disabilities: R : .
Provided that out of the ten persons nominated under this clause, at least, -

five shall be women and at feast one person sach shall ba from the Scheduled
Costes md the Schaduled Trikes; ' - :

: (i) net more than three reprosentatives of the State Chambar of Commerce
. : and Industry;

() officer not below the rank of Joint Secratary in the Department dealing with
. disubility matters in the State Government, Member-Seoretary, ex officia. '
Terms a4 67. (1) Save a5 otherwise provided under this Act, a Member of the State Advisory
com?usonfs o Board nominated under clause (¢) of sub-section {2) of section 66, shall hold office for & term
Mombers, O three years from the date of his nomination: '

. Provided that such a Member shall, notwithstanding the expiration of his term, continys
to hold office until his successar enters upon his office. . .

) 'T-he State Government may, if it thinks fit, remove any Member nominated wnder -
glauge (e) of sub-section (2) of section 66, before the sxpiry of his term of office afier glving
him a reasonable opportunity of showing cause against the same. -

{3) A Member nominated under clause (¢) of sub-section (2) of section 66 may at any -

time resign his office by writing under his hand addressed to the State Government and the
seat of the said Member shall thersupon become vaeant.

‘ {4) Acosual vacaney in the State Advisory Board shall be filled By 2 fresh nomination
#o s and the person nominated- w fill the vacancy shall;bold office only for the remainder of the.
term for which the Member in whose placs he was so nominated.

(5) A Member nominatad under sub-clause (f) or sub-claise (i) of
clause () of sub-section (2) of seqtion 64 shall be eligible for renomination. -

{6) the Members nominated wder sub-clause (i) and sub~dlaué¢ (i) of clause (g) of

sub-section (2) of section 66 shall receive such allowances as may be preseribed by the State
Government. :

Disquplitication,

8. (1) No person shell be a Member of the State Advisory Bomrd, WhiG

{a) is, or af any time has bean, adjudged insalvent or has sugpended payment of
his debts or has compounded with his creditors, oy
" (b) is of unsound mind and stands 20 declared by a competent court, or
{¢} 15, or has been, convicted of an offence which, in the opinion of the State
Government, involves moral turpitude, or
{d) is, or at any time has been, convicted of an offence under this Act, or

{€) has so abused in the-opinion of the State Government his position as a
Member as w render his continuance in the State Advisory Board detrimental to the
interests of the general public. '

(2) Mo order of removal shall be made by the State Government under this section

unless the Member concemned has been given a ressonable opportunity of showing eause
against the same. .



(EJ.Nomithstanding anything contained in sub_-séction () or sub-section 5 of section

67, s Member who has been removed under this section shull not be eligible for renomination
- as a Member; ' : '

69, If 2 Member of the State Ad\;’isory Board becormes subjcc_t th any of the

-disqualifications specified in sectiof, 68 his seat shall become vacant.

70, The State Advisory Board shall meet at least once in every six months and shail

* observe such rules or procedure in regard to the transaction of business at its meetings as

may be prescribed by the State Government.

71 (1) Subject to the provisions of this Act, the State Advisory Board shall be the’

State-level consultative and aqirisory body on disability matters, and shall facilitate the

+ continuons evolution 6f comprehensive policy for the empowertment of persons with
-disabilities and the full enjoyment of rights. T : o

| (2) In particular and without prejudice to the generality of the foregaing proﬁsibns,
the State Advisory Board on disability shall perform the following functions, namely;—

() advise the State Government on policies, programmes, legislation and projects
* with respect to disability;

~ (b) develop a.State policy-to _éddress issues concerning persons with disabilities;

() review and coordinate the activities of all Departments of the State Govermment

" and other Governmental and non-Governmental Organisations in the State which are ‘

dealing with matters relating to persons with disabilities; - . .

{¢d) take up the cause of persons with disabilities with the concerned authorigies

and the international organisationg with a view to pravide for schemes and projectsfor

the pérsons with disabilities. i the State plans;

(€) recommend steps 1o erisure accessibility, reasonable accormodation, non.

discrimination for persons With disabilities, services and the built environment and

their participation in social life oh an equal basis with others;
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() monitor and evalnate the impact of laws, policies and programmes designed’”

to achieve full pa_nicipatiqn of persons with disabilities; and

. (&) such other functions as may be assignec} from tifne to time by the State
Government, :

72. The State Govérnment shall oonstitute District-level Committes on disability to
perform such funetions as may be prescribed by it.

_ 73, No act orproceeding of the Central Advisory anrd on disability, a State Advisory
Board on disability, or a District-level Cormittee on disability shall be called in question on

the. grourid mertely of the existence of any vacancy in or any defect int the constitution of
such Board or Comrmittee, 48 the case may be, ‘ : '

CHAPTHER XTI
Cuter COMMISSIONER ANT STATE COMMISSIONER FOR PERSONS WITH DISABILITIES

74.(1) The Central Government may, by notification, appointa Chief Commissionet for
Persons with Disabilities (hereinafterréferted to as the "Chief Commissioner™) for the purposes

. of this Act.

(2) The Central Governmeit may, by notification appoint two Commissioners to assist

-the Chief Commissioner, of which one Commissioner stiall be 2 persons with disability,
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" (3) A parson shall not be qualified for appointment o5 the Chisf Comissionsr or
Commissioner Wnjess ho hos spoial knowledge or practicel experience in vaspedt of mutters
ralating io reh albilitation. ' ' ;
(4) The salary-and allosiances payable 1o and ather terms snd conditions of seryice
(inctuding perssion, grawity snd other retirorment tanefits) of the Chief Commissloner and -

 Commissiones shall be such as Tany be presoribed by the Centrel Government.

Punctions of
Chisf
Comymigsioner.
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© - (5)The Céntval Governyant shell determine the hature and oategories of offloers and .
other erployees required to assist the Chisf Coxamissioner in the discharge of his functions
and provide th1e Chief Commissioner with such officers and other employees as it thinks fit.

(6) The: officers and employess provided to the Chief Commissioner shall discharge
their functions under the general superintendenc and contral of the Chief Comissioner.

(7)'The salaries and sliowaness and other conditions of service of officers and omployees
shall be such as may be prescribed by the Central Govemament. -

{8) The Chief Commissioner shall be assisted by an advisory committee comprising of
not more than aleven members drawn from the experts from different disabilities in such
manner as may be pre_scribed by the Central Gloverament. ‘

78, (1) “The Chief Commigsioner shall—

{aYidentify, suo motu or otherwige, the prévisiona of any law or poliey, programime
and procadures, Whish are inconsistent with thig Act and recominend necegsary
corrective steps; o '

.(B) inquire, sug ot or otherwise, doprivation of rights of persons with disabilities
and safeguards available to thern in respect of matters for which the Centel Goveraysnt
is the appropriate Government and take up the matter with appropriate suthorities for

- coprective action; " - _

(c) review the safeguards provided by or under this Act or any other law for the

fime heing in forae for the protection of rights & persons with disabilities sod recommend
moeastwes for their effective implementation; o

" (db revigw the factors thet inhibit the enjoyment of rights’ of persons with
disabilities and recommend approprigte remediol mansures; '

(é) stody treaties arid Sther initernation] instrimteints o' thé rights of persons "
with disabilitiss and mdke reconusendations for their affestive implementation;

(f) undertake and promote resemrch in the field of the rights of persons with
disabilities; ‘ '

{2) promote gwareness of the rights of persons with disabllitles and the
suteguards available for deir poleation;

() monitor implementation of the provisions of this Autind scheines, PHOIBUNNES
- meant for persons with disubilities; ' o :

() monitor utilisation of funds dishursed by the Central Government for the
henefit of persans with disabilities; and ' '

¢ perform such other funations &y the Central Government may ngpign.

(2) The Chief Commissiongr shall cousult fhé Cormissioners on any matier while
discharging its functions under this Act. ‘

76. Whenever the Chief Commissioner makes a regonmendation to an authority in
pursuance of clause (b) of -section 75, that anthovity shall take necessary action on it, and
inform the Chief Commissioner of the action taken within three months from the date of
veceipt of the recommendationt ‘ .

Provided that where an authority does not accept'a yacomymendation, it shall convey

reasons for non-acceptance to the Clief Commissioner witlin a period of three months, and
shail also inform the uggrieved person.
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77. (1) The Chief Commissionér shall, for the purpose of discha:giﬁg his finctions
under this Act, have the same powers of a civil court as are vested in a court under the Code
of Civil Procedure, 1908 while trying a suit, in respect of the following matters, namely:—

(a) suthmoning and enforcing the attendance of witnesses;

() recjuiring the discovery and production of any documents;

) requisitibnihg any public record or copy thereof fror:n any cowt or office;
(d) receiving evidence on afﬁdavits;; and o
(e} issuing comnmissions for the examination of witnesses or documents,

(2) Every proceeding before the Chief Commissioner shall be a judicial proceeding
within the rneahing of sections 193 and 228 of the Indian Penal Code and the Chief
Commissioner shall be deemed 0 be a civil court for the purposes of section 195 and Chapter
KX V1of the Code of Criminal Procedure, 1973. : :

78, (1) The Chief Comruissioner shall submit an annual report to the. Central Government
and may at any time submit special reports on any matter, which, in his opinion, is of such

‘urgency or importance that it shall not be deferred till submission of the anpmal repott.

. {2) The Central Governent shall cause the annual and the special reports of the
Chief Commissioner to be laid before each House of Parliament, along with a memorandum of

action taken or proposed to be taken on his recomrnendations and the reasons for non-
acceptance the recommendations, if any. ‘

(3) The anntual and special reports shall be prepared in such form, manner ;rmd ;con.tain
such details. as may be prescribed by the Central Government, - _

79, () The State Govemnment raay, by notification, appoint a State Commissioner for

Pexsons with Disabilities (hereinafter referred to as the "State Commissioner") for the purposes
of this Act. < : : -

(2) A person shall not be qualified for appointment as the State Comrhissioner unless
he has special knowledge or practical experience in respect of matters relating to rehabilitation.

(3) The salary and allowances payable to and other terms and conditions of service

(includirig pension, gratuity and other retirement benefits) of the State Commissioner shall

be such as may be preseribed by the Stite Government.

(4) The State Government shall determine the nature and categories of officers and
other employees required to assist the State Cornmyissioner in the discharge of his functions
and provide the State Commissioner with such officers and other employees as it thinks fit.

{5) The officers and employees provided to the State Cornmissioner shall discharge his ‘

functions under the general superintendence and contro! of the State Commissioner,

(6) The salaries and allowances and other conditions of service of officers ind employees

. shall be such as may be prescribed by the State Government.

(7) The State Commissioner shall be assisted by an advisory committes comprising of
not more than five members dtawn from the experts in the disability sector in such manner as
may be prescribed by the Stats Government,

80. The State Commissioner shall—

(@) identify, suo mor or otherwise, provision of any law or policy, programme
and procedures, which are in consistent with this Act, and recommend necessary
coirective steps; '

(b)inquire, s1e0 motu or otherwise deprivation of rights of persons with disabilities
and safeguards available to thet in respect of matters for which the State' Government

© is the appropriate Govemnment and take up the matter with appropriate authorities for
corrective action; ' ‘

Powers of
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() review the safeguards provided by or undey this Act or any other law for the
time being in forge for the protection of rights f persons with disabilities and recormnaend
measures Yor their effective implementation;

() review the factors that inhibit the enjoyment of rights of persons with

disabilities and recommend appropriacg raimedial measures; ‘
(¢) undertake and promote research in the field of the rights of persons with

disabilitiss; _ .

(f) promote awareness of the rights of ‘persons with disabilities and the spfeguards
available for their protection; o

(2) monitor implementation of the provisions of this Act and schermes, programmas
meant for persons with disabilittes; '

() monitor utilisation of funds disbursed by the State Govergment for the benefits
of persons with disabiliries; and o :
(f) perform such other functions as the $tate Governmeni N4y assign.

81. Whenever the State Commissioner makes a reconunendation to an anthority
In pursuance of clause. (b) of section 80, that anthiority shall take negessary action on if,
and inform the State Comimissioner of the action taken within three months from the
date of receipt of the recommendation:

Provided that where an authority does not accept & recommendation, it shall
convey reasons Tor non-acceptance to the State Commissionar for Persons

with Disabilities within the period of three months, and shall also inform the agprieved
persen.

$2. (I) The State. Cormmissioner shall, for the purpose of discharging their funotions
under this Act, have the same powers of a clvi] court as are vested in s court under the Code
of Civil Procedure, 1908 while trying a suit, in respect of the following maiters, namelys—

(@) summoning and enforcing the artendance of witnesses;.

() requiring the discovery and praduction of dny dociments;

(¢) requisitioning any public record or copy thereof from any court or office; _
(d) receiving evidence on affidavits; and

() issuipz pamini;siuns for the examination of witnesses or documents,

(2) Every proceeding before the State Commissioner shall be a judicinl proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code und the State
Commissioners shall be deemad to be a civil court for the purposss of section 195 and
Chapter XX'V1 of the Code of Criminal Procedure, 1973. o

83.(h The State Commissioner shall submit an annual report to the State Government

and muy at any time submit-special reports on any matter, which, in its opinion, is of such,

urgengy or importance that it shall not be deferred 1 submission of the annual Teport,

(2) The State Government shall cause the annual and the special reports of the State
Commissioner for persons with disabilities to be laid before each House of State Legislature
where it consists of two Houses or where such Legislature consist of one House, before that
House along with a memorandum of action taken or proposed to be taken on the
recommendation of the State Commissioner and the reasons for non-acceptance the
recommendations, if any. »

{3) The annual and special reports shall be prepared in such form, manner and contafn
such details as may be prescribed by the State Govermment.

5 of 1008,

-45 of 1860,

3of 1974,
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" CHAPTER XTI
SpectaL Courr

84, For the purpose of providing speedy trial, the State Government shall, with the
concurrence of the Chief Justice of the High Court, by notification, specify for each district,
a Court of Session to be a Special Court to try the offences under this Act.

Special Court.”

85. (1) For every Specml Court, the State Government may, by nouficatmn spemfy Spetial Public ‘
a Public Prosecutor or appoint an advocate, who has been inpractice as an advocate for not FProsecutor. , T

less than seven yeats, as a Special Public Prosecutor for the purpose of condueting cases -
in that Court. . :

(2) The Special Pubhc Prosecutor appcmtecl urider sub-section (7) ghall be entitled
to receive such fees or remuneration as - may, be prescnbed by the State Gow:ment

CHAPTER XIV
NATIONAL FUND ¥OR PERSONS WITH DISABILITIES

86. () There shall be constituted a Fund to be called the Nauonal Fund fOr persons National Fund
with disabilities aud there shall be credited thereto—-— . forpersons’
. with
(@) zﬂl sumns ‘available under the Fund for people with chsablhtles constituted * disabilities.
vide notification No. 8.0. 573 (E), dated the 11tk August, 1983 and the Trust Fund for
Empowerment of Persons with Disabilities, constituted vide notification No. 30-03/

2004-DDII, dated the 21st November, 2006, under the Charxtable Endowment
Act, 1890, '

(b) all sums payable by banks, corporations, financial institutions i pursuance
of judginent dated the 16th April, 2004 of the Hon'ble Suprcrne Cou:t in Civil Appeal
Nos. 4655 and 5218 of 2000;

3 +

(¢) all sums received by way of grant, gifts, donatmns bencfacnons bequests
or teansfers;

{d) all sums received from the Central Government including grants-in-aid;

{e) all sums from such other sourccs as may be decided by the Ceutral
Govertirient. . S

" {2) The Pund for persons with chsabﬂmes shall be utilised and managed in such
manner 4s may be prescnbed

87. (I) The Central Govetnment shall maintain proper accounts and otlier relevant Accounts and
records and prepare an anmial staternent of accounts of the Fund jncluding the income and  fudit.

expenditure accounts in such forrn as may be prescribed in consultation with the Comptro]ler '
and Auditor-General of India.

(2) The a¢counts of the Fund shall be auchted by the Comptroller and Auditor-General
of India at such intervals as may be spemﬁccl by him and any expenditure incurred by him

. in connsction with such audit shall be payable from the Fund to the Comptroller and Auditor- -
. Getieral of India.

(3) The Comptrolier and Auditor-General of India and any other person appointed
by him in connection with the audit of the scconnts of the Fund shail have the sarme rights,
privileges and authority in.connection with such audit as the Comptroller and Auditor-
General of India-generally has in conngction with the andit of the Government accounts,
and in particular, shall have the right to demand production of books of account, connected
vouchers and other documents and papers and to inspect anty of tlie offices of the Fund.

{(4) The accounts of the Fund as cenified by the Comptroller and Attditoerencral
of India or any other person appointed by him in this belialf, together with the audit report
thereon, shall be laid before each House of Parliament by the Central Governraent.
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CHAPTERXY
S1ar2 FUND FOR PERSONS WITH DISABILITIES

88. (/) There shall be constitizzed 5 Fund to e ealled the State Fund for persons with
disabilicies by a Suite Government in such manner ag may be preseribed by the State
Government. :

(2) The State Pund for pervons with disabilities shall be utilised and managed in such
manner as may be preseribed by the State Government. :

(3) Bvery State Government shall maintain proper ageounts and 6th‘er relevant reeords

of the State Fund for persons with disabilities including the incorne and expendityre accounts
in such form as may be prescribed by the State Govemment in consuliatipn with the

Comptroller and At\(iitor»Gane_ral of India.

(4) The accounts of the State Fund for persons with disabilities shal) be audited by the
Comptroller and Auditer-CGenergl of India at such intervals as may be specified by him and

any expenditure incurred by him in comection with such audit shall be payable from the

State Pund to the Comptroller and Auditor-General of'I.udiai_

(5) The Comptroller and Auditor-Genera! of India and any person appojntad by him.
in connection with the sudit of the accounts of the State Fund for persons with disabilities
shall have the same rights, privileges and authority in connection with such audit. as the
Comprroller and Auditor-General of India generally has in conmection with the audit of the
Government accounts, and in particular, shatl have tight to derand production of books of

accounts, connected vouchers and other documents and papers and to inspect any of the
offices of the State Fund. :

(6) The accounts of the State Fund for Persons with-disabilites as certified by the
Comptroller and Auditor-(eneral of India or any other person appointad by him i this behalf
together with the audit report thereon shall be laid before ench House of the State Legislanre

where it consists of two Houses or where such Legislature consists of one House befdre that
Honse. -

CHAPTER XV
OFFENCES AND PENALTIES

89. Any persor who contravenes any of the provisions 6f this Act, or of any ryle mads
thergunder shall for first contravention be punishable with fine which may extend to.ten
thaunsand yupees and for any subsequent contravention with fine which shall not be less
than fifty thousand rupees but which may extend to five lakh npees.

90. (1) Where an offence under this Act has been committed by o company, every
person who at the time the offence was committed, was in charge of, and was responsible to,
the company for the condugt of the business of e company, as well as the company, shall
be deemed to- be guilty of the offence and shall be liable to be proceeded against and
punished accerdingly: '

- Provided that nothing containgd in this sub-section shall render any such PeIson

liable to any punishment provided in this Act, if he proves that the offence was committed

without his knowledge or that he had exercised all due diligence to prevent the commission
of such offence. :

(2) Notwithstanding anything contained in sub-sestion (1), where an offence under
this Act has been committed by a company and it is proved that the offence hes been
committed with the consent or conmivance of, or is atibutable to any neglect on the part
of any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed fo be guilty of that offence and shall be

- lizble to be procesded against and punished aceordingly.
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Explanarion.—For the purposes of this section,—

(@) “company” means any body corporate and includes a firm or other association

of individuals; and .

v

(b) “director”, in relation to a firmn, means a partner in the firrn.

91. Whoever, frandulently avails or atternpts to avail arty benefit ﬁ:e:mt for persons
with benchrark disabilities, shall be punishable with imprisonment for a term which may
extend to'two. ycars or with fine which may extend to one lakh rupecs or w1th both.

Punishment for
Eraunduleritly
avalling any

'

92, Whoever,—

{a) intentionally insults or intimidates with. intent to humiliate a person with
disability in zny place within public view;

{b) assanlts or uses force to any person with disability with intent to dishonour.

him or outrage the modesty of a-'wornan'with disability;

(c) having the actual charge or control over a person with disability voluntarily
or }mowm gly denies food or fluids to him or her;

(el being in a position to dominate the will of a child or woman with disability and
uses that position to exploit her sexually,

{e) vohmtan'{y injures, damages or interferes with the use of any limb or sense or
any supporting device of 4 person with disability;

Y perfon‘ns, conduets or directs any medical procedure to be performed on a
woman with disability which leads to or is likely to lead to termination of pregnancy
without her express consent except in cases where medical pmcedure for termination
of pregnancy is done in severe cases of disability and with the opinion of a registered

medical practitioner and also with the consent of thc guardian of the woman with
disability,

shall be punishable with imprisonment for a term which shall notbe Tess than six months but
which may extend to five years and with fine.

93, Whoever, fails to produce any book, account ot other documents or to furnish any
staternent, information or particulars which, under this Act or any order, or direction made or
given thereunder, is duty bound to produce or furnish or-to answer any question put in
purseance of the provisions of this Act or of any order, or direction made or given thereunder,
shall be pnmshable with fine which rnay extend to twenty-five thousand rupees in respect of

wu=bensfit-mpat

for persons
with benchmark
digabilitles,

Punishment
- for offences
of atrocities.

Punishment
for failure to
fumish .

information,

each offence, and in case of contivued failure or refusal, with further fine which may extend -

to one thousand rupees for each day, of continued faiture or refusal after the date of original
order imposing punishment of fire.

94. No Court shall take cognizance of an offence alleged to have been cornrmtted by an
employee of the appropriate Government undér this Chapter, except with the previous sanction

of the appropriate Government or a complaint is filed by an officer authorised hy 1t in this
behalf.

05. Where an act or omission constitutes an offence punishable under this Act and
also under any other Central or State Act, then, notwithstanding anything contained in any
other law for the time being in force, the offender found guilty of such offence shall be liable
to punishment only under such Act as provides for punishment which is greater in degree.

Previpus
sancton of -
apptopriate
Geverhment.

Alternative
punishments.
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Muscayrangouy :
96. The provislons of this Aet shall ke in additon to, and not In daropation of, the
provigions of any other law for the time beinz in foroe.

7. Mo suit, progecution or other logal proseeding shall Hy gningt the appropriate
Government or any officer of the appropriate Govemment or any officer or employee of the

 Chief Commissioner.or the State Commissioner for anything which i i good faith done or

intended to be dong under this Act or the rules made thereunder,

98. (1) ¥Famy difficuly arises i giving effeotto the provisions of this Act, the Cenfyal
Governrent may, by ordsy, ‘Published in the Officlal Gagette, make such provisions or give

is Act, as may appear to it to be
neeessary or expedient for Temoving the diffienlty: '

Provided that 50 snck order shall be made under this seetlon after tiw expiry of the
period of two years from the date of commencemeant of this Ast. ‘ B

(2} Every order made under this section shall be Inid #2 5000 a3 may ba, after it is mads,

before each House of Parligment,

w2 Ceawal Oovernment 15 satisfied thal i s aeuessiry. or expedient so (v do, it may, vy
notification, amend the Sehedule and any such notification being lssued, the Sehedule shall

be deerried to-bave been amended accordingly.

(2)‘E§ggry such notification shall, a8 soon es. possible after it is issued, shall be lnid
before sachdouse of Parlizment. ' ‘ . ‘
160, }Thﬁ Ceatral Government may, subjact to the condition of previoys publication,

by notificatio, make rules for carrying out the provisions of thils Act,

& In ﬁirticuim, and without prejudice to the generality of the foregoing power, such
rules may provide for all of any of the following matters, narnely:—

() the magmer of constitating the Comsmittes for Research on Disability under

sub-gection (2 of section 6;

() the manney of notifyiﬁg the equal opportnity policy under sub-section (1)
of section 21; - ' :

(¢) the form and manner of maintaining records by svery establishinent ynder
sub-section (/) of sectjon 22; ‘ o

(d) the. manmer of maintenance of register of complaints by grievance redressal’

officer under sub-segtion (3) of section 23

| (e) the manner of fumisting information and return by sstablishuent to the
Bpecial Employment Exchange under section 36; :

() the composition of the Assessment Board under sub-section (2) and manner-

of assessment to be made by the Assessment Board under sub-section (3) of
steton 38, . '

(g) rules for person with disabilites laying down the standards of acoessibility
uncler section 40; : '

(k) the manner of application for issuance of certificate of dizability under
sub-section (1) and form of certificate of disability under sub-seqtion (2) of section 58:

(i) the aljowances to be paid to nominated Members of the Central Adviéo_ry

Board under sub-section (6) of section 61

{7 the rules of procedure for transgetion of buginess in'the meetings of the
Central Advisory Board under section 64 ' ~ )

98, (1) On the recommendations made by the appropriate Government or otherwise, if
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(%) the salaries and allowances and: other conditions of services of

Chief Commissioner and Commissioners under sub-section (4) of section 74;

(D the salaries and allowances and conditions of services of officers and staff of

the Chief Commissioner under sub-section (7) of section 74

{m) the composition and manner of appoiritment of experts in the advisory
committee under sub-section (8) of section 74;

() the form, manner and content of annual report to be prepared and submirted
by the Chief Commissioner ugdu:r sub-section (3) of section 78;

(0) the procedure, manner of utilisation and management of the Fund under
sub-section (2) of section 86; and

(p) the form for preparation of accounts of Pund under subssection (7) of
section 87, - S

(3) Bvery rule made under this Act shall be laid, as soon as may be-after it is made,
before each House of Parliament whils it is in session, for 2 tota] peried of thirty days which
may be comprised in one session ot in two Or MOore sticcessive sessions, and if, before the
expiry of the session immediately following the session or the siccessive sessions aforesaid,

should not be mads, the rule shall'thereafter teve effect only in such modified forin or be of
no effect, as the case: may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

101, (1) The State Govemment may, s'ubject to the conditién of previous publication,
by notification, make rules for carrying out the provisions of this Act, not later than
six months from the date of commencement of this Act. '

& (2} I particular, and without prejudics w the generality. of foregoing powers, such
rules may provide for all or any of the following matters, namely:— ' '

(a) the manner of constituting the Comumittee for Research on Disablity under
sub-section (2) of section 5 '

{b) the manner of providing support of a limited guardian under sub-section (73
-of section 14; . e el . :

E

(¢} the form and manner of making an application for certificate of tegistration
under sub-section (1) of section 5 1; .

(d) the facilities to be provided and standards to be met by institutions for grant
of certificate of registration under sub-section (3) of section 51; :

(e) the validity of certificate of registration, the form of, and conditions attached
to, certificate of registration under sub-section (4) of section 51; '

() the period of disposal of application for certificate of registration under
sub-section (7) of section 51; . -

(g) the period within which an appeal to be made under sub-section {1y of
section 53; .

(h) the time and manner of appealing against the order of certifying authority

under sub-section (1) and manner of disposal of such appeal under sub-section {2) of
. section 59;

(i) the allowances to be paid to notninated Members of the State Advisory Board
uader sub-section (6) of section 67, -

(0 the mtes of procedure for transaction of business in the meetings of the State
Advisory Board unider secton 70

{k) the composition and functions of District Level Committee uncer section 72;

Power of State
Governmext
to make rules,

Cia
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(D) salaries, nlluw:mces and other conquns of services of the State Commissmner
under sub-section (N of section 79;

() the sulﬂﬂm, allowanees and couditions of services of officers and staff of
the State Commissiener wider sub-section (3) of seation 79;

{n) the composition and manner of appointment of experts in the adwsax‘y
comenitee undsy wbvssc:tmu {7} of section 78;

(o) the form, manner ang content of anugl and special reports 10 be prepared

and submitted by the State Comnissionar under sub-section (3) of section 83;

(p) the feg or remuperation to be paid to the Special Public Pmsacutpr under
sub-seetion (2) of section 85;

(q) the mutngr of cangtitution of State Fand for Persons w1th disabilities undar
syb-section (1), and the menner of uuhsation and management of Stats Fund tnder
swb-saction (2) of section 88;

(7) the form for preparation of accounts of the State Fund for persons with
disabilivies under sub-section (3) of section §5. :

(3) Bvery rule made by the State Governmant under this ACI‘. shall be laid, a5 soon as
may be after it is made, before each House of the State Legislatore where it consists of two
Houses. or wheye such State Legislature consists of one House, bafere that House.

102, (1) The Persons with Disabilities (Equ&l Oppormmty Protection of Rights and’
© Full Participation) Act, 1995 is hereby repealcd

(2) Notwithstanding the repeal of the said Adt, anything. dona or any action taken
under the said Act, shall be deemed to have been done. or taken under the correspondmg
provisions of this Act. .

l.Df 1996,
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‘THE SCHEDULR
[See clause (zc) of section 2]

* SPECIFIED DISABILITY _

1. Physical disability—

A. Locomotor disability (a person's inability to execute distinctive activities

associated with movement of se)f and objects resulting from affliction of musculoskelatal
'Or NETvous system or both), including— '

(a) "leprosy eured person” means a person who has been cured of leprogy -

but is suffering from—

_ (i) loss of sensation in hands or feet as well as loss of éensation and
patesis in the eye and eye-lid but with no manifest deformity;

(i) manifasy deformity and paresis but-hﬁving sufficient mobility in
their hands and feet to enable them to engage in normal economic activity;

" () extreme physiczd deformity as wel] ag advanced age which
prevents him/her from mdertaking any gainful occupatior, and the

expression "leprosy cured" shall construed accordingly;

© (5) "cerebral palsy” means a Grnub of non-progressive neurclogical
condition affecting body movements and muscle coordination, caused by damage

10 one or more specitic areas of the brain, usually occurring before, during or )

shorily after birth;

() "dwarfism" means a medical or genstic condition reéulting in an adult

height of 4 feet 10 inches (147 centimeters) or less;

() "muscular dystrophy" means a group of hereditary genetic muscle
disease that Weakens the muscles that move the Irmin body and persons with

(¢) "acid attack victims" means a person disfigured due to violent assaults
by throwing of acid or similer coirosive substancs.

B. Visual impairment—

(a}' "blindness" means a conditivi wlhete 4 person hag any of thie following

conditions, after best COMTECtion=——
(i) total absence of sight; or

(&) visual acuity less than /60 or less than 10/200 (Snellen) in the
better eye with hest possible correction; or

_ (it) lirnitation of the field of vfsion subtending an angle of less than
10 degree, ' :

(D) "low-viglon" means a condition where a person has any of the following’

conditons, namely:—

< (1) Visual acuity not exceeding 6/1 8‘ or less than 20/60 npto 3/60 or
upto 10/200 (Snellen) in the better eye with best possible corrections; or
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{if) limitation of the field of vision subnding aﬁ angle of lass than
40 degres wp to 10 degres,

- G Henring impaiz'mam»—u

() "deaf” mesns persons having TO DB hszmng loss in spench frequencias
in both ears;

(&) "hard of hcanng freans persan having &0 DB to 70 DB hearing loss in '
spaech frequencies ip l:ath SRS

. "sprech and language dlsablhty" means 3 pernaneat dissbility arising out of
conditions such as laryngeetomy or aphasiy affecting one or wore companents of
;pesc,h and language due to organic or neurological canses.

2. Intellestual-dfsshility, a condition characterised by signiﬁcant Hinitatlon koth in
mi:ellactual functioning (rasoning, leaming, problem solving) and in sdaptive behavigur
wh:ch covers 4 range of every day, social and practical skills, including—

(@) "speclﬂc learning disabilities" means a heterogenepus group of conditions
wherein there is a deficit in processing language, spoken or written, that may manifest
itself as a difficulty to comprebend, speak, aad, writg, spell, or to do mathematical
caleulations and inclodes such conditions as perceptual dxsabxhtles dyslaxwﬂ
dysgraphia, dyscalenlia, dyspraxia and davelopmental sphasia;

{b) "awtiem spectyum disorder” meaAns 4 NANTO- deveinpmenmlcondttion typxcally e

appearmg in the first thrae years of 1ife that significantly affects 3 person's ability to. .
communicate, understand relationships and relatg to others, and is ﬁecguemly assocmted
with gnusal or stereotypical ritunls or bahawours

3. Montal behmrmu-i,_..

*mental ﬂlnaw" meens a substantal disorder of thmkmg, mood, pexccptmu.
" grientation or mermory that grossly trupairs judgment, hehaviour, capacity to recognise
reality or ability to meet the ordinary demands of Jife, but does not include retardation
which is a conditon of arrested or incomplete development of mind of a person, specially
characterised by subnormality of mtslhgence

4, Digakility cansed dus to— .
(a} chronic newological conditions, sueh as-——

() “mowitiple sclerosis” means an inflommatory, newous system disease in

~which the myelin sheaths around the axons of nerve cells of the brain and spinal

enrd are. damaged, Ieading to demyelination and affecting the ability of nerve
gells in the beain and spinal cord to commmunicate with each other;

(1) "purkinson’s disease” means a prowesswe disease of the nervous
systemn harked by fremor, ouscular rigidity, and slow, imprecise movermnent, chietly
affecting middle-aged and elderly people associnted with degeneration of the
basal ganglia of the brain and a deficizney of the newotransmitter dopamine.

(b) Blood disorder—

(/) "hagmopbilia” medns an inheritable’ discasa, usually affecting only
. rnale but transmitted by women to their male children, characterised by loss ot

impairment of the normal clotting ability of blood so that & minor would may
result in fatal bieeding;

(i) "thalassemia" means o group of inherited d:sorders characlarised by
reduced or absent amounts of haemoglobin. :

Gin "sigkle eall dispase” means a hemolytic disorder chaructgrised by -
chronic angmis. painful events, and various complications due to associated
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- tissue and organ damage; "hemolytic" refers to the destruction of the cell
-membrane of red blood cells resulting in the release of hemdglobin. .

5. Multiple Disabilities (rnore than one of the above specified disabilities) inclnding
deaf blindness which means a condition in which a persont may have combination of

hearing and visual impairments causmg severe communication, developmental, and .
educational problems. :

6. Any other category.as may be notified by the Central Government

DR.GNARAYANARATU, -
secretary to the Govt. of India.
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